
1345 E. Broadway 
Long Beach, CA 90802 

 
 
June 15, 2015 
 
State Water Resources Control Board 
Office of Chief Counsel 
Adriana Crowl, Staff Services Analyst  
PO Box 100 
Sacramento, CA 95812-0100 
 
Subject:  Petition for review of the Executive Order 5-01-233  

Upper Sacramento, McCloud, and Lower Pit River Regional Water Management Group (USR 
RWMG) resolution for review of Executive Order 5-01-233 

 
Dear Ms.Crowl: 
 
Thank you for considering this appeal to the State Water Resources Control Board. Our appeal is focused on the 
review and amendment of Executive Order number 5-01-233.  
 

1) Petitioner: 
Trout Unlimited, Inc. 
c/o 1345 E. Broadway 
Long Beach, CA 90802 
Robert Blankenship, South Coast Chapter President 
562.355.2876 
Bob@HREMCleanup.com 

 
2) The inaction being appealed is the CVRWQCB refusal to appropriately review and amend the Waste 

Discharge Requirements (WDR’s) contained in Executive Order 5-01-233 (hereafter, the EO). This 
petition holds that that EO may have been transferred inappropriately, requires no treatment of the 
industrial waste before it is discharged to a drinking water aquifer, and apparently violates the anti-
degradation provisions of SWRCB Resolution 68-16. Further this petition holds that State water code 
section 13267 authorizes the CVRWQCB to investigate the evidence of DEHP impact in groundwater 
beneath the site and no action has been taken in this regard to date. 
 

3) The date the CVRWQCB was requested to act by the petitioner was May 20, 2015. On April 24, 2015, a 
request for review was submitted by the Upper Sacramento, McCloud, and Lower Pit River Regional 
Water Management Group (USR RWMG) and is included as an attachment. This petition is submitted by 
Trout Unlimited, Inc., as a member in good standing of the USR RWMG. In correspondence dated May 
28, 2015, the CVRWQCB detailed their response to our request and the rationale behind those 
responses. We respectfully disagree with those conclusions and detail our considerations herein. 

 
4) The CVRWQCB refusal to review and update the EO is inappropriate because an unauthorized release of 

DEHP, or Bis (2-ethylhexyl) phthalate, has occurred at the site. DEHP is a plasticizer specific to plastic 
production and is not commonly available to the general public. Its presence in a well beneath the 
discharging facility strongly suggests the untreated waste discharge as the source. DEHP was detected 
at a concentration of 250 ug/l in November of 2012, and continues to be present in concentrations near 
the MCL in more recent analyses. 

 
5) The petitioner is aggrieved by the absence of review and amendment of the EO after both administrative 

and technical violations. The untreated waste discharge provides no protection from discharge impacts to 
the local drinking water aquifer and is not subject to regular review as an NPDES permit would be.  
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6) The petitioner requests that the SWRCB take the following actions: 
 

Review the transfer of the EO to ensure that it was an appropriate action. The EO was originally 
issued to Danone Waters North America (DWNA) in 2001 and was transferred to Crystal Geyser in 2013. 
The invoice for SWRCB fees dated April 13, 2010 notes that “… the transfer of ownership … requires a 
new Waste Discharge Permit”. TU requests that the SWRCB determine if the transfer of this permit was 
appropriate, or if a new waste discharge permit should be required due to the transfer of ownership stated 
in the SWRCB invoice. 
 
If the EO transfer was valid, require appropriate treatment of the waste discharge. The waste 
discharge authorized in the EO is spread into a leach field (a land discharge) that drains directly into a 
drinking water aquifer. That aquifer has been shown, by the contract monitoring of DWNA, to have been 
impacted with DEHP, or Bis (2-ethylhexyl) phthalate. DEHP has a drinking water MCL of 6 ppb as 
established by the USEPA; a concentration of 250 ppb was observed in a monitoring well beneath the 
site. Appropriate treatment of the waste discharge could be accomplished through an in line carbon 
treatment system that would not require large wastewater treatment ponds. 
 
The CVRWQCB asserts that the discharge to the leachfield is relatively pollutant free, which is entirely 
true. Our concern is that the discharge must be >99.999999% pollutant free to meet the maximum 
contaminant level (MCL) for DEHP in drinking water. The CVRWQCB response of May 28, 2015 repeated 
earlier speculation on what may have been the source of that contamination but did not consider the 
production of plastic bottles and the untreated discharge of the rinse of those bottles. Further, we could 
not ascertain a direct line of reasoning from the CVRWQCB for allowing the discharge to continue entirely 
untreated. 
 
If the waste discharge is treatable, reconsider the volume of waste discharge appropriate for site. 
The current WDR’s allow for 108,000 gallons of ‘bottle rinse’ water and ‘floor water’ to be discharged 
daily. The original Mitigated Negative Declaration (MND) compiled by CH2M Hill in 2001 addressed only 
the bottle rinse water, and the WDR’s for this facility note that “A very small volume of spillage and floor 
wash is also mixed with the bottle rinse wastewater”. The current holder of the WDR’s, Crystal Geyser, 
stated in a recent article in the Los Angeles Times: 
 

“… the plant will rinse its plastic bottles with air, not water, and use a type of plastic softener that 
does not break down into phthalates, which have been shown to cause health problems, the 
company said ”. 

 
Given that the discharger has stated publicly it will not use water to rinse its site-produced plastic bottles, 
and that bottle rinse water constituted the overwhelming volume of the historical waste discharge, a 
permit revision to allow a very small volume of the current wastewater discharge would be evidently 
acceptable to the discharger. A link to the article that contains the discharger’s statement is presented 
here. 
 
http://www.latimes.com/local/california/la-me-shasta-bottled-water-20150510-story.html#page=1 

 
Revise the monitoring and sampling requirements contained in the Monitoring and Reporting 
Program (MRP) contained in the WDR’s. The current MRP requires laboratory analysis of wastewater 
samples for metals and organics annually. Other land discharges in the area (e.g., the City of Mt. Shasta) 
require those analyses on a quarterly basis. Given the allowable discharge of over 3,000,000 gallons per 
month from the leachfield it would seem prudent to follow the City of Mt. Shasta precedent and impose a 
more thorough MRP equivalent to the City’s. 
 

http://www.latimes.com/local/california/la-me-shasta-bottled-water-20150510-story.html#page=1
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The MRP currently requires quarterly groundwater monitoring, but the laboratory analyses required on a 
quarterly basis are for pH, temperature, electrical conductivity, etc. Quarterly analysis of the water 
samples by EPA methods 624 and 625 (volatile and semi-volatile organic compounds) is not currently 
required; those analyses are prudent for early detection of any discharge issues and would impose only a 
tiny financial burden on the discharger. Indeed, the CVRWQCB uses the logic of additional sampling to 
dismiss the concern of DEHP presence on page 2 of it’s response; one can only infer that the CVRWQCB 
views this as an effective waste discharge evaluation tool.  
 
The CVRWQCB also states that comparing the discharge of municipal sewage and bottle rinse and floor 
drain water is inappropriate because municipal wastewater has a far greater potential to impact 
groundwater quality than the water bottling facility. We would prefer the CVRWQCB utilize science as 
opposed to hypothetical speculation. Evidence shows that the aquifer beneath the Crystal Geyser facility 
has been contaminated with phthalates and that issue, in and of itself, warrants the greater protection 
offered by a complete suite of analyses on a quarterly interval. 
 
Initiate site assessment work to determine the vertical and lateral extent of DEHP contamination in 
the area of the impacted well. After the presence of DEHP was detected in 2013, no investigative or 
remedial action was directed by the CVRWQCB. State water code section 13267, and precedent with 
other local dischargers, would dictate that, at a minimum, investigation into the extent of that release is 
completed. Upon completion of that investigative work a course of action for site remediation should be 
identified. 

 
7) This petition holds that the untreated industrial waste discharge allowed under the EO inherently violates 

the anti-degradation provisions of SWRCB resolution 68-16. The primary legal reference for investigation 
of the unauthorized release of DEHP is State water code section 13267.  
 

8) Copies of this petition have been sent to the Central Valley Regional Water Quality Control Board and 
Crystal Geyser, the current holder of the waste discharge permit. 
 

9) The issues raised in this petition have been presented to the Central Valley Regional Water Quality 
Control Board and no action has been taken. 

 
Sincerely,  
 
 
 
 
Robert Blankenship, B.A. 
President  
South Coast Chapter – Trout Unlimited 
 
 
Cc: Ms. Pamela Creedon, Executive Officer, CVRWQCB 
 Mr. Richard Weklych, Crystal Geyser Water Company 
 

Bob
Bob signature
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transducers were removed from the Lower Well (MW-1), MW-2, and MW-3 quarterly for groundwater 
sampling.  Table 2 lists the dates these wells were sampled.  The volume of data from the monitoring 
points exceeds 100 printed pages.  In order to be sustainable and reduce printing and shipping costs, the 
data has been downloaded onto a compact disc, which is included with the report. 

1.2 Leachfield Piezometer Inspection  
The leachfield piezometers (P-1 through P-4) were visually inspected for wet areas and groundwater 
seepage.  Golder personnel attempted to record the depth to water using an electric sounder within the 
leachfield piezometers; however, all of the leachfield piezometers were dry.   

1.3 Groundwater Sampling  
Groundwater samples were collected from MW-2 and MW-3 during the fourth quarter 2012 monitoring 
event.  A sample could not be collected from the Lower Well (MW-1) because there was not enough 
water for a laboratory analysis within the well to collect a sample.  The sampling procedures are 
described in detail below.  

Prior to purging and sampling the wells, the static water level was measured in the groundwater 
monitoring wells. The depth-to-water and total depth measurements were collected using an electric 
sounder with cable markings stamped at a 0.01 foot increments.  By using the depth-to-water 
measurement and the total well depth, the volume of water present in each well casing was calculated.  
Three casing volumes were purged from each well prior to collecting the groundwater sample.  Field 
measurements for pH, specific conductance, dissolved oxygen (DO), temperature, and turbidity were 
recorded during purging on field data sheets.  Copies of the field data sheets are located in Attachment A.   

Down hole dedicated pumps are permanently installed in each well, but a dedicated pump was only used 
to attempt to purge MW-1 during this event. The sampling systems used to purge the wells during the 
fourth quarter 2012 sampling event are summarized below: 

 MW-1: A bailer, 2-inch GrundfosTM pump, and the MW-1 dedicated pump were used to 
attempt to purge MW-1.  There was only approximately one foot of water within the well 
and the well did not recharge sufficiently to compete the purge.  Consequently, a 
groundwater sample was not collected from this location.   

 MW-2: The MW-2 dedicated pump was functional; however, MW-2 was purged using a 
2-inch GrundfosTM pump and disposable tubing.  Three casing volumes were purged from 
the well and a groundwater sample was collected.  

 MW-3: The MW-3 dedicated pump did not function properly and was removed along with 
the tubing; therefore, a 2-inch GrundfosTM pump was used to purge the well.  After two 
casing volumes were purged, the well did not recharge sufficiently within the well to purge 
the final casing volume.  The well was allowed to recharge for approximately 1-hour and 
a groundwater sample was collected using a disposable bailer.   

Groundwater samples from MW-2, MW-3, and a duplicate from MW-2 were transferred into sample 
containers provided by the laboratory.  The sample containers were filled and capped. All sample 
containers were labeled immediately following sample collection. Water samples were kept cool with 
ice in insulated coolers until delivery to the laboratory. 

Each sample was logged on a chain-of-custody record, which accompanied the samples through 
collection and delivery to the analytical laboratory.  The samples were delivered to Basic Laboratory 
located in Redding, California.  Basic Laboratory analyzed the groundwater samples for Total Coliform, 
COD, TDS, Specific Conductance, pH and priority pollutants.  Copies of the analytical results are located 
in Attachment B. 
 
The 4Q2012 results were detected below the drinking water limits set by the United States Environmental 
Protection Agency (EPA)  maximum contaminant levels (MCLs) and the secondary drinking water 





























FIGURE 4.  STREAM WELL
WATER LEVEL AND TEMPERATURE DATA

MT SHASTA, CALIFORNIA
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FIGURE 5.  IRRIGATION DITCH WELL 
WATER LEVEL AND TEMPERATURE DATA 2002 - 2007

MT SHASTA, CALIFORNIA
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FIGURE 6.  IRRIGATION DITCH WELL 
WATER LEVEL AND TEMPERATURE DATA  JULY 2008 - PRESENT

MT SHASTA, CALIFORNIA
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FIGURE 7.  PRODUCTION WELL (DEX-6)
WATER LEVEL AND TEMPERATURE DATA

MT SHASTA, CALIFORNIA
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FIGURE 8.  LOWER WELL (MW-1)  
WATER LEVEL AND TEMPERATURE DATA 2002 - 2003

MT SHASTA, CALIFORNIA
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